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O R D E R 

 
PER  Ms. MADHUMITA ROY - JM: 

  
 The instant appeal filed by the assessee is against the order dated 17.01.2017 

passed by the Commissioner of Income Tax (Appeals)-4, Vadodara arising out of the 

order dated 04.01.2016 for the Assessment Year 2013-14 passed by the DCIT 

(Exemption), Circle-2, Ahmedabad under section 143(3) of the Income Tax Act, 1961 

(hereinafter referred as to “The Act”). 

 

2. The assessee herein has questioned the order passed by the Learned CIT(A)-4 in 

confirming the rejection and denial of exemption claimed u/s 11(1)(a) of the Act and 

addition of Rs.44,07,704/- as made by the AO to the total income of the appellant. 

Further that charging of interest u/s 234A, 234B & 234C of the Act has also been charged 

by the assessee.  
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3. The brief facts leading to the case is this that the assessee society has filed its 

return of income on 20.09.2013 declaring its income at Rs. Nil after claiming exemption 

u/s 11 of the Act of Rs. 5,74,24,368/-. The assessee society is a contractor and its 

activities is to undertake clean the environment to the society as a whole and increase the 

facilities to have better environment as engaged by its member companies/concerns in the 

name and style of Gujarat Environment Service Society. Under scrutiny a notice u/s 

143(2) of the Act, 1961 dated 25.09.2014 was issued to the assessee followed by a fresh 

notice u/s 143(2) r.w.s. 129 of the Act dated 19.06.2015 due to change of incumbent. 

Ultimately, the case was finalized by the Assessing Officer and an addition of 

Rs.44,07,704/- was added to the total income of the assessee upon disallowance of 

exemption u/s 11(1)(a) of the Act as claimed by the assessee. While doing so, the 

Learned AO hold that the assessee’s activities is no longer charitable in view of the 

definition of Section 2(15) of the Act and therefore the assessee is not eligible for 

exemption u/s 11 of the Act. The amount of Rs.44,07,704/- as shown income over 

expenditure in the income expenditure account has been treated as business income of the 

assessee. In appeal, the said order was confirmed by the Learned CIT(A) adopting the 

view taken by the Learned Assessing Officer. Hence, the instant appeal. 

 

4. The Learned Representative of the assessee contended before us that the assessee 

has been allowed exemption under section 11(1)(a) for the last many years and the AO 

has not brought out any difference between the activities of the assessee in the years 

preceding the current assessment year and in the current assessment year. He has relied 

upon the order passed by the CIT(A) in assessee’s own case for the A.Y. 2010-11 and 

A.Y. 2011-12 whereby and whereunder the concerned AO was directed to grant 

exemption under section 11(1)(a) to the assessee as claimed by it. 

 

5. Apart from that, it was further contended that the assessee’s case is also covered 

by the order passed by the Co-ordinate Bench dated 15.05.2018 for A.Y. 2012-13 in its 
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favour. Copy of the said judgment has also been handed over by the assessee to us. The 

Learned DR made no rival submission to that effect. 

 

6. We have heard the Learned Representative of the respective parties, perused the 

relevant materials available on record. We also perused the order passed by the Co-

ordinate Bench for A.Y. 2012-13 in assessee’s own case. Operative portion whereof is as 

follows: 

“5. We have perused the said order; the operative portion thereof reads as 

follows: 

 

“8. As discussed above, objects of the assessee has been reproduced by 

the Ld CIT(A) in the finding extracted (supra). Main object of the assessee 

was for providing clean environment to the society, maintenance of garden, 

plantation, horticulture etc. These objects and activites of the assessee were 

in the nature of charitable purpose, and as such accepted by the Revenue in 

the past. Exemption under section 11(1)(a) of the Act has been granted to 

the assessee in the past, and there is no change in the facts and 

circumstances. Registration granted under section 12A has not been 

cancelled. The activity of the assessee does not fall in the expression 

“advancement of any other object of general public utility”. It is 

specifically fall within the ambit of “presentation of environment”. The Ld 

CIT(A) has considered both these aspects and accepted explanation of the 

assessee that it is meant for preservation of environment as well as its 

objects are of charitable nature. The Ld CIT(A) has put reliance upon the 

judgment of the Hon’ble Gujarat High Court in the case of Ahmedabad 

Management System, 47 taxmann.com 162 (Guj.). After considering well 

reasoned order of the Ld CIT(A) I do not find any reason to interfere in it. 

It is upheld. Both the appeals are dismissed.” 

 

”5.1 We find that the issue is identical in nature and already covered by the 

assessee’s own case for the A.Y. 2010-11 and A.Y. 2011-12 by the decision of the 

Co-ordinate Bench of this learned Tribunal and, therefore, considering this 

particular aspect of the matter, we find no reason to interfere with the order 

passed by the learned CIT(A) and we thus dismiss the appeal preferred by the 

revenue.” 
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Admittedly, this is a covered matter in favour of the assessee. Relying on the same we 

hereby allow the appeal preferred by the assessee by deleting the addition of 

Rs.44,07,704/- holding these assessee’s activities for preservation of environment and 

also its objects are of chargeable in nature. 

 

7. The ground relating to interest u/s 234A/B/C of the Act is consequential one. 

Since the order of addition has been deleted, the ground of charging of interest becomes 

infructuous. 

 

8. In the result, assessee’s appeal is allowed. 

This Order pronounced in Open Court on                                                    30/01/2019 

  
        

                       Sd/-                 Sd/- 

     ( WASEEM AHMED )                                  ( Ms. MADHUMITA ROY )   
ACCOUNTANT MEMBER                                              JUDICIAL MEMBER                                                  

                                     
Ahmedabad;       Dated        30/01/2019                                                
Priti Yadav, Sr.PS 
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